


EXHIBIT 4

VERIFIED STATEMENT OF MRS. JANE DOFF



DECLARATION

I, Jane Duff, hereby declare and state as follows:

1. I am an officer and director of National Minority TV,

Inc. I am the di rector responsible for the daily operations and

working~ of NMTV, and for coordinating and preparing the periodic

filings that NMTV must make with the Federal Communications

Commission.

2. In the Fall of 1990, Rev. David Espinoza resigned as a

director of NMTV. Rev. Espinoza had been a director since NMTV

was first incorporated in 1980. He was replaced with

Rev. Phillip Aguilar of Set Free Christian Fellowship.

Rev. Aguilar is a dynamic Hispanic pastor with a special ministry

to the inner-city, gang members, and alcohol and drug abusers. I

had known of Rev. Aguilar's ministry, and knew that part of Rev.

Aguilar's testimony was his conversion experience while serving a

jail term in the mid-1970's. I also knew that the reason Rev.

Aguilar had served a jail term was for criminal assault of a

juvenile. However, since his conversion, Rev. Aguilar has

completely turned his life around, and has a special and

effective Christian ministry based, in part, on his jail

experience.

3. Because Rev. Aguilar's troubled past, including his

criminal conviction and jail term, are such an integral part of

his testimony and ministry, and his experiences are widely

pUblicized and known in the public, when he was elected as a

director of NMTV, it simply did not occur to me that his past

criminal record was relevant to his qualifications to be.i member



of NMTV's board. To me hE~ is, and was, "imply a fellow Christian

who is an effective witness for the Gosp~l. Hi~ priRon

exp,=rlence was in the diotant. past. I was a'.rIdre that l?t"iof.'

criminal convictions had to be reported to the FCC, however, in

this instance I simply did not focus on the FCC requirements in

conne(~tion wi.th Rev. Aguilar until our J:t'CC counsel called me in

May of la~t year when he was prp.paring a response to the Petition

to Deny which had been filed against Wo1.TV r s proposed acquisition

of ~vTGI-TV in wilrnington, Dela',olare. I had g·ent Mr. ~1ay a bri.ef

statement regarding Rev. Ag~ilar and his Set Free Church, and

th"tt statelneot noted that "Rev. Aguilar had a conversion in 1976

'",hile serving a jail sentence" (see F.xhibit 18 to mH'V's ['lay 23,

1991 Opposition t9 Petition to Deny in the Wilmington

proceeding--BAtCT-9l0J2~AE).

4. When NMTV's counsel saw that statement he called and

~sked for fuc-th-=r. inf.ormation. That informati.on \/las provided 1;.0

cOllnsel a::; promptly as possible, and subsequently reported to the

FCC. In the interim, however, NMTV submitt~d its May 23, 1991

Q2.p~.sition in the Wi Imi ng ton proceedi ng, and cou nse 1 no ted i 11

footnote 23 of that filing that "NMTV has discovered that

Rev. Aguilar has been convicted in 1976 of a criminal charge of

assault." That was counsel's way of providing notice that he had

just discovered this, and that an appropriate disclosur~ and

am~ndm~nt would be SUbmitted to .the l"CC. However, it was nl)t the

first time NMTV had discovered or knew of Rev. Aguilar's prior
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criminal conviction. As I have stated, Rev. Aguilar's criminal

P~3t is a central part of his Chri~tian ministry, anrl is widely

pUblicized dnd known.

This Deeld-ration is provided under. penalty of perjury thi.s~Z>

z:i£ day of January, 1992.
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EXHIBIT 5

VERIFIED STATEMENT OF COLBY M. MAY



DECLARATION

I, Colby M. May, hereby declare and state as follows:

1. I am a partner of May & Dunne, Chartered, a

communications law firm in Washington, D.C. representing clients

at the Federal Communications Commission. I have represented

National Minority TV, Inc., a California non-profit tax-exempt

public charity, for many years.

2. In May of 1991 a Petition to Deny was filed by Dan

Borowitz against NMTV's proposed purchase of bankrupt television

station WTGI, Wilmington, Delaware (BALCT-910329AE). Our office

was responsible for the preparation of NMTV's Opposition to that

Petition. During the preparation of the Opposition, our office

learned for the first time that Rev. Aguilar had been convicted

of a felony in 1976. Since this fact had not been previously

reported to the Commission, and Rev. Aguilar had become a

director of NMTV in late 1990 (as reported to the Commission in

an ownership report filed November 15, 1990) I knew this had to.
be promptly disclosed to the Commission. Accordingly, a footnote

(fn. 23) in the May 23, 1991 Opposition filed at the Commission

was included which stated:

In preparing this pleading, NMTV has
discovered that Rev. Aguilar had been
convicted in 1976 of a criminal charge of
assault. Accordingly, NMTV's response to
Section II, Question 4(a) is incorrect. NMTV
will be filing a corrective amendment as soon
as practicably possible.

That statement, unfortunately, was inaccurate. It was not "NMTV"

which had discovered Rev. Aguilar's prior criminal conviction,



but rather it was our discovery, i.e., the attorneys. In

retrospect it would have been more accurate to say "NMTV's

communications counsel has discovered," not "NMTV has

discovered."

3. Nevertheless, the disclosure of this oversight

regarding the reporting of Rev. Aguilar's prior criminal

conviction was pr~vided first by NMTV and predates all other

filings in the Wilmington proceeding regarding Rev. Aguilar's

conviction. On June 14, 1991, notice was given to the

Commission's Ownership Section in connection with an updated

Ownership Report (FCC Form 323) filed for KNMT, Portland, oregon

(copy attached). Four days later another filing, which included

a copy of the court records from Rev. Aguilar's criminal dockets,

was made in the Wilmington proceeding (copy attached). In

addition, updating amendments were also filed to NMTV's

television translator applications (~Attachment 3).

4. It is unfortunate that our office was inaccurate in

stating when NMTV learned of Rev. Aguilar's criminal conviction.

There was certainly no intent on our part, or on the part of

NMTV, to mislead the Commission or anyone else concerning

Rev. Aguilar, or the fact that the directors of NMTV had

previously been aware of Rev. Aguilar's conviction.

The foregoing is this 30th

day of January, 1992.

Colby M. May
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JOSEPH E. DUNNE III

COLBY M MAY'

June 14, 1991

~IAY & DC:'\:'\E

CHARTERED

ATTORNEYS AT~IMELLON JUft 181911'
1000 THOMAS JEFFERSO':·SmET. NW

SUITE 520

WASHINGTON D.C 20007

(202) 298·6345

RICHARD G GAY

OF COUNSEL

TELECOPIER NO

12021 298·6375

CERTIFIED MAIL
RETURN RECE IPT REQUESTED

Federal" Communications Commission
Mass Media Services
P.o. Box 358180
Pittsburgh, Pennsylvania 15251-5180

RE: KNMT(TV), Portland, Oregon, Ownership Report

Dear Sir or Madam:

On May 3, 1991 James J. Brown, Assistant Chief, Video Services
Division, Mass Media Bureau, sent a letter to National Minority
TV, Inc. ("NMTV"), licensee of the referenced facility. That
letter noted that no annual ownership certification had been
provided for K~MT(TV). However, NMTV did file an updated
Ownership Report on November 15, 1990 for KNMT(TV), and its 1991
certification is not due until October 1. However, NMTV is
submitting herewith a new Ownership Report for KNMT(TV), since
when it filed its November 15, 1990 Ownership Report reflecting
the addition of a new director, Rev. Phili? Aquilar, it failed to
report that Rev. Aquilar had been convicted of child assault, a
felony, in 1977. Accordingly, while an ownership report does not
solicit any information concerning the criminal record of the
licensee's principals; this new report is being submitted with
the details of Rev. Aquilar's record.

It must also be noted, however, that Rev. Aquilar's conviction
did not involve any of the criminal matters noted as reflecting
upon an individual's qualifications to be a Commission licensee.
Character Qualifications In Broadcast Licenses, FCC 85-648,
released January 14, 1986, 59 R.R.2d 801 (1986).

Specifically, Rev. Aquilar's conviction did not involve fraud,
misrepresentation, deceit, dishonesty or false s:atements, nor
did it involve anti-competitiv·e behavior. Also, the conviction
is remote in time, fourteen 'years ago, and since then Rev.
Aquilar has been a model citizen, is the pastor of a large and
active church, and has received numerous awards and commendations
for community service.

Concerning KMLM(TV), Odessa, Texas, also referenced in your
letter, NMTV consummated its $ale of that facility on AprilS,
1991, and notice was given on ~pril 9, 1991. As a result, your
request seems moot with regard to K~:M.

..



June 14, 1991
Page 2

Pursuant to section 1.1104 of the Commission's rules, a check in
the amount of $35.00 made payable to the Federal Communications
Commission, along with the required "Fee processing Form" (FCC
Form 155) is also tendered herewith.

The applicant respectfully requests that the enclosed copy of the
ap9lication, marked "COPY," be stamped as received and returned
to the undersigned in the enclosed self-addressed, stamped
envelope.

Thank you for your attention in this matter, and if there are any
additional questions or requests please contact the undersigned
directly.

NATIONAL

By:

CM1-1: jr fB4 7
xc: KNMT(TV) Public File

James J. Brown (FCC Room 702, Via Hand Delivery)
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NATIONAL MINORITY TV, INC.
FCC FORM 323

EXHIBIT I

NAME OF PARTY HAVING INTEREST:

CALL LETTERS OF STATION OR
FILE NUMBER OF APPLICATION

Trinity Christian Center of Santa Ana,
Inc., d/b/a Trinity Broadcasting Network

licensee of:
(1) KTBN-TV,
(2) WLXI(TV)
(3) WDLI(TV)
(4) KGHO(AM/FM}
(5) KTBN (formerly KUSW), Inter

national
(6) WHSG{TV)

Trinity Broadcasting of Arizona, Inc.,
licensee of KPAZ-TV

Trinity Broadcasting of Oklahoma City,
Inc., licensee of KTBO-TV.

Trinity Broadcasting of Washington,
licensee of KTBW-TV

Trinity Broadcasting of Florida, Inc.,
licensee of WHFT(TV)

Trinity Broadcasting of Indiana, Inc.
licensee of:

(1) WKOI(TV)
(2) WCLJ(TV)

Trinity Broadcasting of New York, Inc.,
licensee of WTBY-TV

Trinity Broadcasting of Texas, Inc.,
licensee of KDTX-TV.

Community Educational Television, Inc.,
licensee of:

(1) KLUJ(Ed.-TV)
(2) KITU(Ed.-TV)
(3) KETH(Ed.-TV)

Permit tee 0 f KC'i-.r!·! (Ed . - n1)

PAUL F. CROUCH:

LOCATION

Santa Ana, California;
Greensboro, North Carolina;
Canton, Ohio
Hoquiam, washington
Salt Lake City, Utah

Monroe, Georgia

Phoenix, Arizona

Oklahoma City, Oklahoma

Tacoma, Washington

Miami, Florida

Richmond, Indiana
Bloomington, Indiana

Poughkeepsie, New York

Dallas, Texas

Harlingen, Texas
Beaumont, Texas
Houston, Texas

Barstow, California
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NATIONAL MINORITY TV, INC.
FCC FORM 314
EXHIBIT I, Page 3

Jacksonville Educators Broadcasting, Inc.
licensee of:

(1) WJEB(Ed.-TV)
(2) WTCE(Ed.-TV)

Jacksonville, Florida
Fort Pierce, Florida

Mr. Crouch, through his involvement with the above organizations
also has interests ~n various LPTV and television translator
facilities and pending LPTV applications throughout the country.
If information on such interests is requested by the Commission
it will be provided immediately. Mr. Crouch is also involved
with various foreign broadcast facilities.

NAME OF PARTY HAVING INTEREST: P. JANE DUF~

Community Educational Television, Inc.,
licensee of:
(1) KLUJ(Ed.-TV)
(2) KITU(Ed.-TV)
(3) KETH(Ed.-TV)

Permittee of KWCM(Ed.-FM)

Jacksonville Educators Broadcasting, Inc.
licensee of:

(1) WJEB(Ed.-TV)
(2) WTCE(Ed.-TV)

Harlingen, Texas
Beaumont, Texas
Houston, Texas

Barstow, California

Jacksonville, Florida
Fort Pierce, Florida

Mrs. Duff is also involved with various foreign broadcast
facilities. If information on such involvements is requested by
the Co~~ission it will be provided immediately.

NAME OF PARTY HAVING INTEREST: MATTHEW CROUCH & CHARLENE WILLIAMS

Matthew Crouch and Charlene Williams are officers, but not
directors, in the same companies as Paul F. Crouch.



·.
STATE:\'IENT REGARDING REV. PHll.JP R. AQUn..AR

Rev'. P!1ilip R. Aquilar, National Minority TV, Inc.' s vice

president and a direc-:.or, is the pastor of Set Free Christian

Fellm.;ship which operates a 4, 000 member church in ~..nahei:n,

California. Rev. Aquilar founded Set Free Christian Fellowship in

the early 1980' s, and in addition to its church facilities in

Anahei~, t~e ministry operates three ranches, one in Califor~ia,

one in Texas, and one in Illinois~ These ranches are used by Se~

FreQ C~r~~-~-n Fe"o~s'n~p as re~-~~'~t-~~on and coun~e'~na cen~Qr~_ _ ." :"_Q.. __ ~'" J. .. _ __a....,.~_ .:.L...... •• ' •__ ..I. _ ...... _

for dr~q and alcohol abusers and addic-:.s, individuals with crimi~al

pas~s, and. troubled people . Since its founding, and under Rev.

.P-.q-..:ila:-' s s-:e':lar::.s:::..p, ~:~ F:-ee C::ris~ian Fellows::'ip has helped

!:-. t::'e mid 19iO's, 16 yea:-s Re'l. Aq:.lilar was

Curing t::a-: ti~e cf his life, in 19:6, Rev.

T::is was a viola-:ien c:

c:-r-':--_e '_._ (c::'ild bea~ing) e: t::'e California Penal Cede, an::. 0::'

Feb:-ua.rj· 25, 1977 Re'l. 1'.quilar e::::.ered a g-..:ilty plea in Orange

Count7 Case ~o. C-37218.

In Mar:::' 2, 1977 Re'l. Aquilar was incarcerated in tt.e C::ino

State Priso::, and la-:er transferred to the Vacaville Sta::.e

Prison. Re'l. Acuilar's se::~e::.ce was fo:- no less than one year ncr

mo:-e t::'an ten, a::.d he was paroled a lit-:le mere than a year af-:er

.. ---:;' "=.:;..- :.:=. :; a:-.::. since of :'a-::



he was first arrested, Rev. Aquilar has had no run-ir.s or incidents . .

with the law, and has lived a decent and God-fearina life.
..~



ATTACHMENT II



,oo. .•"

.JOSEPH E. OUNNE III

COL.BY M MAY'

·.~so AOM'TTEC IN VI"GINI"

June 18, 1991

l\1AY &: Dt.::-<:-<E

CHARTERED
ATTORNEYS AT L.AW

1000 THOMAS .JEFFERSON STREET. N.W.

SUITE 520

WASHINGTON. O.C 20007

(202) 2ge'6345

RICHARO G. GAY

OF COUNSEL.

TEL.ECOPIER NO

(202) 29B·6375

Donna R. Searcy
Secretary
Federal Communications Commission
Washington, D.C. 20554

.. -
~....

~.:'" ._.- -
-<. .•

rr. :.
~o

VI

-c..:::: .,

Attn: Television Branch, Video Services Division, Mass i1edia V
Bureau

RE: &~endment to Application to Assign WTGI-TV, Wilmington,
Delaware (BALT-910329AE)

Dear Ms. Searcy:

Transmitted herewith, in triplicate, on behalf of National Minority
TV, Inc. is an amen~~ent to the assignee's portion of the above
re:ere~ced pending application.

The at-cached amen~":lent alters NMTV's response to section II,
question 4.a., to report that one of its principals, Rev. Philip R.
Aquilar, was convicted of a felony, i.e., child beating, and served
13 months in prison. Full information concerning the offense and
Rev. Aquilar's sentence is included with the amendment.

N!~TV notes that the Commission has recently stated that II

evidence of any conviction for misconduct constituting a felony
will be relevant to our evaluation of an applicant's or licensee's
character." Po 1 icv Reaardina Character Qualifications in Broadcast
Licensina, 5 FCC Red. 3252, 67 Rad. Reg. 2d (P&F) 1107, 1108 (1990)
(hereinafter "Character Qualifications Policy"). The Commission
also held that "... not all convictions for serious crimes are
equally probative ... " and that " ... there are mitigating factors
that must be taken into consideration " Id. Among the factors
which the Commission evaluates are: " the willfulness of the
misconduct, the frequency of the misconduct, the currentness of the
misconduct, the nature of the participation (if any) of managers or
owners, efforts made to remedy the wrong, overall record of
co::-:pliance with FCC rules and policies, and rehabilitation." liL

Rev. Aquilar's verified statement shows that the misconduct (c~i~d

be~ting) was an isola~ed incident w~ich occurred almcs'C 15 years
ag~. The r..isconduct, while serious, occurred in an i~trafa;::ily

c~ntext which has limited proba~ive value as a predictive indicia
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for Rev. Aquilar's propensity to comply with' FCC rules or
regulations, or to be truthful with the Commission. In fact, there
is little if any nexus between the misconduct for which Rev.
Aquilar was convicted and the conduct the Character Qualifications
Policv specified as the Commission's primary concern, i. e., " ... an
applicant's propensity for truthfulness and reliability."
Character Qualifications in Broadcast Licensina, 102 F.C.C.2d 1179,
59 Rad. Reg. 2d (P&F) 801, 814 (1986). While the misconduct at
issue is certainly reprehensible, it does not involve fraud,
untruthfulness, or false or misleading testimony to the Commission
or another federal agency, nor is it broadcast related. Cf. ,
Kannacolis Television Co~, 1 FCC Red. 1037, 61 Rad. Reg. 2d (P&F)
1196 (1986) (fraudulent land conveyances, misrepresentation to the
Co~~ission); Las Americas Communications, Inc., 1 FCC Red. 786, 61
Rad. Reg. 2d (P&F) 1008 (Rev. Bd. 1986) (failure to pay federal
taxes, misrepresentation to the Commission). There simply is not
the "substantial relationship between the criminal conviction and
the appl icant' s proclivi ty to be truthful or comply with the
CCffimission's rules and policies ... " Character Qualifications In
Br~adcast Licensinc, SUDra, 59 Rad. Reg. 2d (P&F) at 814, required
to raise a substantial and material question concerning NMTV's
qualifications. Rev. Aquilar has "remedied his wrong" by leading
an exemplary life for 13 years after his release from prison, and
by his well documented efforts to rehabilitate and counsel alcohol
and drug abusers.

Rev. Aquilar's verified statement provides ample evidence of
his rehabilitation. Rev. Aquilar has had no brushes with the law
since his conviction. The conviction itself is now remote in time,
now 14 years old, for conduct occurring almost 15 years ago. Rev.
Aquilar has, for the last ten years, provided a needed ministry and
community service through his personal efforts and those of his
church to alcohol and drug abusers, the homeless, and the troubled.
Rev. Aquilar and his Set Free church provide housing for the
homeless, counseling for the troubled and those SUffering from drug
and alcohol addiction, and food and clothing for the needy in a
crime and drug infested area of Anaheim, and 'now in Illinois and
Texas as well. This community service, and Rev. Aquilar's
contributions to the community, have been recognized by many
prominent Anaheim citizens through a number of awards and
testimonials, including the "Disneyland Community Service Award."
Perhaps the most vivid example of Rev. Aquilar's rehabilitation is
the fact that the child whom he was convicted of assaulting is now,
a~d has been for many years, his stepson.

Accordingly,
relatic:;ship

because of the nature of the crime, the lack of a
between the crime and either truthfulness or a
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propensity to obey the Commission's rules, and, most importantly,
the complete conversion of Rev. Aquilar, his obvious
rehabilitation, and his record of community service, NMTV believes
that Rev. Aquilar's presence on its Board does not create· a
substantial question concerning its qualifications to be a
licensee. Clearly the crime for which he was convicted was less
heinous· and the evidence of rehabilitation equally as strong as
that in Al1essandro Broadcastina Co., 99 F.C.C.2d 1, 56 Rad. Reg.
2d (P&F) 1568 (Rev. Bd. 1984) rev ~, FCC 84-334 (reI. June 28,
1986), aff'd sub DQID, New Radio Corp. v. FCC, 804 F.2d 756 (D.C.
Cir., 1986), where the Commission held that an applicant was not
disqualified, despite a conviction for second degree murder,
because of
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NATIONAL MINORITY TV, INC.
432 N.E. 74th Avenue

Portland, Oregon 97213

June 11,1991

Donna Searcy
Secretary
Federal Communications Commission
Washington, D.C. 20554

RE: WTGI-TV, Wilmington, Delaware/Philadelphia, Pennsylvania
Assignment, BALT-910329AE

Dear Ms. Searcy:

Please accept this letter, and the attachment, as an amendment to
National Minority TV, Inc.' s refe!'enced pending assignment
app:ication to acquire WTG!-TV f!'om Delaware Valley Broadcasting,
Linited Par~ne!'s, Debtor-in-Possessicn.

Specifically, NI·1TV hereby corrects section II, question 4.a. of the
assignee's por~ion of the assig~ment application by changing the
anSioJer from "No" to "Yes." One of Nr1TV's directors, Rev. Philip R.
Aqt.:ilar, was convicted of a felony



STATEMENT FROM REV. PHILIP R. AQUILAR

To: Federal Communications Commission

Philip R. Aquilar hereby states as follows:

1. I am the pastor of Set Free Christian Fellowship which operates a 4,000 member

church in Anaheim, California. I founded Set Free Christian Fellowship in 198_ and Tdedicated

my life to Jesus Christ in 1976 while serving time in the Orange County JaiL In addition to Set

Free Ctuistian Fellowship's church facilities in Anaheim, the ministry operates three ranches, one

in California, one in Texas, and one in Illinois, used in the rehabilitation and counseling of drug

and alcohol abusers and aadicts, ex-convicts, and troubled people. Ov~r its -.:Jiyear tenure, Set

Free Christian Fellowship has helped liter.:l1ly thousands of people with alcohol and drug

problems, and criminal pasts. Indeed, I believe my past has enabled me, with the grace of God,

to be more effective in my ministry to huning and struggling people.

2. Set Free Christian Fellowship has become a dynamic institution in the crime

infested and barrio areas of Anaheim. It has an active street ministry where members of the

church reach out to people on the street and in the community. Set Free has received literally

hundreds of public and civic acknowledgements and commendations. Examples of such

commendations are atuched to my statement

3. In the mid 1970's, 16 years ago, I was a dmg abuser and addict. During that lost

and tenible time of my life my needs and desires ruled my activities and my will. During that

time I did many things of which I am ashamed. Perhaps the lowest point in my life carne in

1976 when I was arrested for assaulting the child of my then fiancee, now my wife. This was

a vio1:ltion of section 273(d) (child beating) of the C:l:iforni:l Penal Code, and on February 25,


